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No. 5a] NEW DELHI, SATURDAY, APRIL ii, 1959/CHAITRA ai, i«8i 


SUPREME COURT OF INDIA 
NOTIFICATION 
Nrw Delhi, the Bth April 1959 

G.S.R. <34,—The following is published for general Information; 

AMENDMtNTS TO SUPJIEME COURT RULES, 1950. 

The Supreme Court of India, in exerdsc of its rule-making powers and with the approval 
•f the President, hereby makes, with effect from the 15th April, 1959, the following further 
amendments to the Supreme Court Rules, 1950, namely:— 

In the said Rules— 

1. In Order i. 

Rule 2(1) shall be recast as foUowa:— 

“2 (1). In these Rules, unless the context otherwise requires— 

‘Advocate’ means a person entitled to appear and plead before the Court; 

'Advocate on Record' means an Advocate who is entitled under these Rules to act 
as well as to plead for a party in the Court; 

'Chief Justice’ means the Chief Justice of India and includes a judge appointed 
under Article 126 of the Constitution to perform the duties of the Chief Justice; 
'Code' means the Code of Civil Procedure, 1908; 

‘Constitution’ means the Constitution of India; 

‘Court’ and ‘this Cotirt’ mean the Supreme Court of India; 

‘Court appealed from' includes a tribunal and any other judicial body from which 
an appeal is preferred to the Court; 

'Deputy Registrar’ means the Deputy Regisliar, Judicial, of the Court; 

‘High Court' means— 

(i) as respects anything done before the commencement of the Constitution, a 

High Court within the meaning of section 219 of the Government of India 
Act, 1935; and 

(ii) as respects anything done or to be done after the commencement of the 

Constitution, a High Court established by or recognised under the Consti¬ 
tution; 

‘Judge’ means a Judges of the Court: 

'Judgement' includes decree, order, sentence or determination pf any court, judge or 
judicial officer; 
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‘Paity’ anti all winds distiipliit <1 parliti Lo piocccilinns bctove the rouit (a» 
'appcllauL’ 'petitioner' lespoinlent ‘plaintiff ‘delentliiiL’ and the like) include, 
in respect of all acts propel to he done by an Advocate on Record the Advo- 
tate on record of the party in ciiiestion, where such paity is repiesented by 
an Advocate on reiord 


Prescribed nreaiis prescribed by oi iiiulci these Rules, 

Record’ in Part II of these Rubs means the aggregate of papcis iclating to an 
appeal (including the pltaclmgs pmcccdings, evidence and judgmeiiLs) pio 
pel to lie laid before the Coiitt at the hearing of the appeal, 

‘Rcgistrai and Registiy mean icspcilively the Registnir atid Registry of the Court, 
Respondent’ includes an intcisenci, 

' riie Rules’ and ‘Rules of Conn nrcair these Rules and include the forms appended 
to these Rules, and 

'lasing Officer’ is the offitei ol ilic f oiiil whose duty it is to tax costs ol pioteedliigs 
in the Court, 


2 In Ordlr II, 

For rub fi the following shall be substituted — 

‘ fi Ihe Chief Justice may appoinl one or itiore jud(jcs to hcai during each summer 
vacation all mattcis of an tirgtni nature which undci these Rules may be 
heard by a Judge sitting singly and wlicncvei neccssaiy lie may likewise 
appoint a Division Court foi the hearing of iirgenl cases dining the vacation 
which Tcipiirc to he heard by r bcntli ol Judges 

3 In Orofr III, 

(1) In itilc 5 rCtci the wor<l ‘Registi n the words oi Deputy Regisiiai’ shall be added 

(2) 1 01 lulc 7, the following shall be substituted 

"7 (1) Ihe Registrar shall keep a list of all cases pending bclorc the Court, and 
shall, at the commencement of each term, picpare and publish on tlie Court 
notice board a list of all cises icatly for hearing in each class separately, to be 
called the ready list The cases in the ready list shall be arranged year wise 
in each class separately m the order of then Ttgistralioii, and the list shall be 
added to liom time to tinii as and when ficsh cases become ready for hearing. 

(*) Out of the ready list, the Rigistiai sliall settle and publish on the Court notice 
Boaid at the end ol each mouth a last ol cases to be heard during the follow¬ 
ing month Subject to am gtneial or special directions that may be given by 
the Chief Justice and subject lo the orders of the Court and Ihe other provisions 
m these Rules, the cases listed lot hearing in the iiioiitlily list in each class 
shall he ni the order in winch (he cases have been registeicd Prom out ol 
the monthly list, the Reglsiiar shall settle and publish at the end of each 
week a list of cases to b( hi iid in the following week, as fat as possible, in 
the ordei in which they appeal in the monthly list, subject to the directions 
of the Chief Justice anil ol ibc Court, if any, and out of the weekly list sliall 
publish at the end of each d ly a daily list ol cases to be heard by the Court 
on Ihe following day” 

(3) In rule S, Item (vii), foi the svoids ’plaint, petition oi ippeal the woids 'plaint, 
appeal, petition or other proceeding’ shall be substituted 

4. In Ordlr tv, 

(1) lor lulc 3, llic following shall be siibstitulcd 

3 A person shall not be cjualilicd for being cinolleil as an Advocate unless he— 

(1) (a) possesses a degree in law o£ an Indian University, 

or 

(h) 13 a member of the Lnglish Bar or an Attorney of a High Couit, 

and 

(2) IS enrolled as an Advocate in a High Court in the tcintory ot India 

(2) In lulc 4, £oi itcni (in), the following shall be substiluted 

"A certificate of chaiacter obtained fiona a Judge of the aforesaid High Court or from 
the Atloincy General for India or the Solicitor General ot India oi the Addi¬ 
tional Solicitor General of India or the Advocate General of the State concern 
ed.” 
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(3) In rule 7, after the word.ii 'ativice tm evidence', the words ‘statentent of case', and 
after fhe words 'of an analogous kind.’ the woids 'in any Court,' shall he inserted. 

(4) In lule 11, the woida 'laeforc which the qnestion arises*, shall be added at the end. 

(5) For ntles Ij to 19, the following rules shall be substituted; 

“15. Any Advocate of tliis Court not being a Senior Advocate may, on his fulfilling 
the conditions laid down in rule 16. be registered in the Court as an Advocate 
on record, and on such registration, he shall be entitled to act as well as to 
plead for any party in a proceeding on his filing In that proceeding a memo- 
randnin of appearance acconipaniecl b) a Yak.ilatnama duly executed by the 
party in the prescribed form. 

No Advocate other than an Advocate on record shall be entitled to file an appearance 
or act for a party in the Court. 

16. No Advocate shall be C(ualiried to be registered as an Advocate on lecord unless 

he— 

(1) has passed such written tests as may be held by the Court for Advocates who 

apply to be registered as Advocates on record, paiticiilars whereof shall be 
notilied in the Gazette of India from time to time; provided however that 
ail Attorney shall be exempted from the tests; 

(2) has an office in Delhi within a radius of 10 miles from the Court-house and 

give.s an undertaking to employ, within one month of his being registered as 
Advocate on record, a registered Clerk; and 

(3) pays a registration fee of Rs. 25/-. 

17. Where an Advocate, who is already registcicd as an Advocate on vccoid does not 

have a registered Clerk, he shall, within one month from the date of the publi¬ 
cation of these amendments give an undcitaking that within six months from 
the .said date he will provide himself with a legistered Cleik. 

18. Where an Advocate on record ceases to have an office and/or a rcglslercd clerk as 

requireil by clause (2) of rule 16, or fails to give the undertaking required by 
the last preceding rule, or acts in breach of his undertaking, notue shall issue 
to such Advocate to show cause before the Chamber Judge (in a date fixed, 
why his name should not be struck off the register of Advocates on record, anti 
if the Chamber Judge tliinks fit to make such an order, the name of such 
- Advi>c.itc shall be icmoved from the register accordingly, and the Advocate 
shall tlicrcafter cease to be entitled to act as an Advocate on record. 

' 19 Any Advocate on record may at any time by letter request the Registrar to remove 
his name from the register of Advocates on record, absolutely or subject to his 
continuing to act as Advocate on record in respect of all or any of the pending 
cases in which he may have filed a 'Vakalatnaroa, of which he shall file a lut. 
The Registrar shall thereupon remove his name from the Register of Advocates 
on record, absolutely or subject as aforesaid." 

(6) For rule 22. the following shall he substituted; 

"22(1) An Advocate on record or .1 firm of Advocates may employ one or more clerks 
to attend the Registry for presenting or receiving any papers on behalf of the 
said Advocate or firm of Aavocates, provided that the clerk has been registcreil 
in the Registry as the Clerk of such Advocate or firm of Adewates on appli¬ 
cation made to the Registrar in the piescTibed form by such Advocate or firm 
of Advocates. 

(2) Notiie of evety application for the registiaiion of a cleik sh.iU be given to the 

Societ.tr/, .Supreme Court 13ar Association, who shall he entitled to bring to 
the notice of the Registrai within 7 days of the receipt of the iiolice any fads 
which in his opinion may have a bearing on the .suitability of the clerk to be 
registeieil. 

(3) The Registrar may decline to icgister any clerk who in his opinion is not suffi- 

aently qualified, or is otherwise unsuitable to be legistcied as such, and may 
for ica.sons to be recorded in writing, remove fiom the Register the name of any 
clerk after giving him and his employer an opportunity 10 show cause against 
such removal. Intimation shall he given to the Sccret.iiv, Bar Association, of 
eveiy order legistcrnig .t clerk or leinoviiig a clerk Iroiii the register. 

((4) Fveiy clerk shall, upon registration, be given an identity caid which he shall 
produce whenever required, and shall surrender when he ceases to be the 
clerk oi the Advocate or firm of Advocates, for whom he was registered. 
Where a fresh identity card Is required In substitution of one that is lost or 
damaged, i fee of Rs. .3 shall be levied for the Issue of the same. 
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(fi) Every Advocate on record shall have a registered cleric. No Advocate may em¬ 
ploy as his clerk any person who is a tout." 

(7) . Rule 30 shall be deleted. 

(8) For rule 31, the following shall be substituted: 

"31. Two or more Advocates, not being Senior Advocates, may enter into a partner¬ 
ship with each oUier, and any partner who is an advocate on record may act 
in the name of the partnership provided that the partnership Is registered with 
the Registrar. Any change in the composition of line partnership shall be notified 
to the Registrar.’^ 

(0) Rule 32 shall he deleted. 

C. After Order IV, the following Order IV-A shall be inserted. 


"Oaon iv-A. 

Professional or other misconduct 

1. Where an Advocate of the Supreme Court is suspended or removed by a High Court 
trom its rolls for professional or other misconduct, he slrall, unless otherwise ordered by 
this Court, be deemed, as from the date of the order of tlie High Court, to be suspended 
or removed, as the case may be, from the rolls of this Court for the same period as men¬ 
tioned in the order of the High Court, and on receipt of intimation from the Registrar of 
the High Court of the said order, the Registrar of this Court shall forthwith cause ap¬ 
propriate entries to be made on the rolls of this Court against the name of such Advocate. 
Where the Advocate concerned is reprimanded by the High Court for such misconduct, ass 
entry to that effect shall be made against his name In the rolls of this Court, 


2. A complaint made to this Court of professional or other misconduct against an 
Advocate of this Court, shall be supported by an affidavit of the complainant or other pev- 
■>n conversant with the (acts, setting out the facts on which the complaint Is raadc- 
Oo receipt of the complaint, the Chief Justice shall refer It to a committee of three Judse* 
to consider the same. If on such reference the complaint Is not summarily rejected as 
being frivolous, the Chief Justice shall constitute a tribunal consisting of three memben of 
the Supreme Cobrt Bar, of whom two shall be Senior Advocates, and refer the complaint 
to such tribunal for enquiry. The Chief Justice shall appoint one of the Senior Advocate 
members of the tribunal to be its President. 

S Upon the reference being made to the tribunal constituted as aforesaid, the com¬ 
plainant shall file 9 additional copies of the complaint, affidavits and other relevant papers, 
and the Reristrar shall forward to the President of the tribunal the original complaint, 
the affidavits and other documents filed therewith, with three additional copies thereof. 


4 . The Chief Justice may appoint the Registrar, the Deputy Registrar or an Assistant 
Registrar of this Court to be en-officio Secretary to the tribunal. 

5 Upon receipt of the case referred to It for enquiry, the tribunal shall fix a date, hour 
and place for the enquiry, and shall give not less than 21 days' notice th^eof to the co^ 
plalnant and the Advocate concerned. A copy of the complaint shall be served on the 
Advocate along with the notice, and the notice shall require him to file with the ScCTctary 
to the Tribunal his written answer to the complaint not later than 2 days before the day 
fixed for the hearing, together with 3 copies thereof. The tribunal may if it thinks fit, 
extend the time for filing the answer. 

0 The enquiry before the tribunal shall be private, but shall as far as possible be 
conducted as a proceeding in a Civil Court, and the complainant and the Advocate con¬ 
cerned shall be entitled to appear by counsel. 

7 In default of appearance of the complainant or the Advopte concerned, or both, tie 
tribunal may proceed ex-parte and make such enquiry as it thinks fit. 

8 If after considering the complaint and the explanation offered by the Advocate if 

any.' the tribunal is of the opinion that a prima facie case has i»t been made « 

shall record a finding to that effect and return the records of the case to the Registrar 
together with its report. 

9 If the tribunal considers that further enquiry is neecssa^, it shall proceed to hear 
the 'complainant and take all such evidence as may be adduced in "unport of the complaint. 
The tribunal shall thereafter take all such evidence as may be adduced by or on oefiaU 
Jf the Advocate concerned, and may also, if it thinks it necessary in the interests of Justi«, 
«amlne any other intrem. Save a.yorided herein, the witnesses shall be produced, examln- 
ed. cross-examined and re-examined in fhc manner prescribed by the Code, 
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10. The Advocate concerned ihaU be a competent witnew on hlj own behalf and if 
•o examined, he may be crosaexamined by the complainant. 

11. Evidence given before the tribunal ihall be recorded In Engliah cither by a ihorf- 

hand writer who ihall take down verbatim both queitioni and aniweri, or by or under the 
personal direction and superintendence of the Preiident, not ordinarily In the form of 
question and answer, but in that of a narrative. The evidence, when completed, ihall be 
transcribed It recorded in short-hand, and shall be read over to the witness by or in the 
presence of the Secretary and the witness shall thereupon ilgn the same. Where the witnew 
objects to any part of the evidence as being Incorrectly recorded, the Secretary sball record 
the objection and the President mav, if he thinks fit, correct the evidence accordingly In the 
presence of the witness. The evidence as recorded and ilgned by the witness, shall be 

attested by the President, and shall form part of the record. 

12. The tribunal may from time to time fix the date, hour and place for the enquiry, 
and may adjourn the enquiry from time to time and make such orders and give such direc¬ 
tions regarding the enquiry as it may think fit. Where the date, hour and place for the 
hearing or any adjournment thereof are not fixed in the presence of the parties, reasonable 
notice thereof shall be given to them. 

13. The notices and processes Issued by the tribunal shall he Issued In the name of the 

Court, and shall be served in the sane manner as notices and processes issued by the court. 
The party that calls any witne.ss or witnesses shall, before the process is Issued, pay the 
process fees and the batta for the witnesses summoned, which shall be fixed by the Regis¬ 
trar before the issue of the process. Where the tribunal thinks it necessary to examine any 

witness not produced by cither party, the process fees and the batta for such witness shall 

be paid by the complainant. 

14. The tribunal may. If it thinks it necessary In the interests of Justice, of Its own motion 
or upon the application of either party supported by affidavit, issue a commission for the 
examination upon interrogatories or otherwise of any witne.ss. The commission shall be 
issued in the name of the Court, and the provisions of Order XLIV of these rules relating 
to commissions shall, so far a.s may be, apply to commissions issued under this rule. The 
tribunal may exercise all the powers of the court under the said provisions. The evidence 
recorded on a commission issued under this Rule shall be evidence in the enquiry before 
the tribunal, The expenses of the commission shall be paid In the first instance by the 
party at whose instance it is issued or, where it Is not issued at the instance of either party, 
by such party as the tribunal may direct. Unless otherwise ordered, the costs of the 
commission shall be costs In the enquiry. 

15. The parties shall be entitled to address the tribunal on the evidence at the enquiry, 

16. The finding of the majority of the tribunal shall be the finding of the tribunal, but 
« dissenting member of the tribunal may record his finding separately. 

17. The finding of the tribunal (along with the dissenting findings if any) shall be 
forwarded to, the Registrar together with the evidence and other records In the case, 

18. The Court may of its own motion take notice of a professional or other misconduct of 
an Advocate and the Chief Justice may thereupon refer the matter for enquiry by a 
tribunal to be con.stituted as aforesaid and the procedure prescribed herein for an enquiry 
on a complaint made to the Court shall apply, so far as applicable, to an enquiry under 
this Rule. 

19. On receipt of the finding of the tribunal, the Registrar shall place the same before 
the Chief Justice who shall fix a date for the hearing of the case and constitute a Bench 
of not less than three Judges before whldn it should be heard. Notice of the date fixed 
for the hearing shall be given to the Advocate concerned, the Attorney General, and the 
complainant, if any. 

20. Upon the hearing of the case, the Court may pass final orders, or, If It thinks 
necessary, refer the matter to the tribunal for further enquiry and adjourn the case 
pending the receipt of the findings of the tribunal after .such further enquiry. Where the 
matter Is rcferretl to the tribunal for further enquiry, on receipt of the findings of the 
tribunal after such further enquiry, the case shall be posted before the Court for further 
hearing after due notice as provided In the last preceding Rule, 

21. After such hearing a.s it may think fit, the Court may, If It finds the Advocate 
concerned guilty of professional or other ml.scondnct, or of conduct unbecoming an Advocate, 
reprimand, suspend or remove from its rolls t'ne Advocate, as it may think fit. Where 
the Court does not find the .Advocate guilty, it shall di.siniss the complaint. The Court 
may make such order as to the costs of tlic enquiry and the hearing before it as It may 
think fit. 
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22- Upon an Order being; made by thi-. Court lepriraanding. suspc iding or removing 
from its rolls an Advocate of this Court, the Registrar shall report his name to the High 
Court In which he is enrolled and shall forward a copy of the judgment ol this Court to 
such High Court. The Registrar shall also notify the other High Courts of the order. 

2S. An Advocate, who aciepts an engagement in any legal business through a person 
included in the list of touts published as provided in the next following Rule, shall be 
deemed guilty of professional misconduct. 

Explauation.—'Toat' means a person who procures, in consideration of any remunera¬ 
tion moving from any Advocate, or from any person on his behalf, the 
employment of such Advocate in any legal business, or who proposes to any 
Advocate to procure, in consideration of any remuneration moving from such 
Advocate or from any person on his behalf, the employment of the Advocate 
In such business, or who for purposes of such procurement frequents the 
precincts of the Court. 

24, (1) Tlte Registrar shall publish lists of persons proved to his satisfaction, by evidence 
of general repute or otnerwise, habitually to act as touts, to be known as ‘lists ol louts’, and 
may, from time to time, alter and amend such lists 

A copy of every list of touts shall be kept hung up on the Court notice board. 

Explanalion.—Thc passing of a lesolution by the Supreme Court B,vr Association 
declaring any person to be a tout shall be evidence of geneial repute of such 
person lor pvirpose of this Rule. 

(2) No iierson shall be induded in the Hat «£ touts unless he has been given an oppor¬ 
tunity to show cause against his inclusion in such list. Any person may appeal to the 
Chamber Judge against tne order of the Registrar including his name in such list. 

(9) The Registrar may, by general or special order, exclude from the precincts of the 
Court all such persons whosfc names are included in the list of touts." 

C. In Order V, 

(1) In Rule 1, 

(i) In Item (3), the following words shall be addeil at the end: 

"or for dispensing with service of notice of the appeal on any of the respondents 

to the appeal under Rule 5 of Order XVI." 

(ii) In item (4), the following word* shall be added at the end: 

“Save tliose coming under rule 2 of thi* Order." 

{Hi) After item (11). the following items and the proviso shall be addeil: 

(12) Applications for condonation of delay in entering appearance, or in filing 

petition of appeal or statement of case. 

(13) Applications for approval of a translator or interpreter, 

(14) Application* for withdrawal of appeal by an appellant prior to his lodging 

the petition of appeal, 

(15) Application* for substitution, except where the substitution rvould involve 

setting aside an abatement. 

"Provided that w'hcre the Registrar does not think fit to excuse the delay in an 
application under item 12 of this Rule, he shall refer the application to 
Court for orders.” 

(2) In Rule 2, 

(1) In item (1), the words "whcie the substitution involves setting aside an abatement" 
shall be added at the end. 

(U) Item (2) shall be deleted. 

(Hi) In item (4) after the word 'change', the words ‘or discharge' shall he insetted. 

(iv) Item (20) shall be deleted. 

(v) In item (21), (he words 'by Court' .>fhall be deleted. 

(vi) For item (30), the following shall he substituted: 

'30. Applications for enrolment of Advocates or for registration oE Advocates as 
Advocates on record.' 

(vil) Item (33) (a) shall be deleted. 

(vlil) Item (34) shall be deleted, and in its place the following shall be inserted: 

"M. Applications by accused person* in custody for being produced before the 
at the hearing of the appeal.” 
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(ill) Ill item (3G), £01 tlic word and Iiguic iiilc 11', tlif word and figure ‘rule 116' slial] 
be subslituled. 

(x) After item 39, the following items aliall be added: 

“■10. .\pplicaiions for dispensing with Advocate's certificate in Review Appllcalions." 

“11. Applications to dispense with Slateniciit.s ol Case in Criiniiial appeal.s." 

7. In Orokr VI, 

(1) In Rule 2. after llic words ‘r\piiiU‘ mdci' llie vvords ‘in the notice ol motion" and 
.after the words “il satisfied’ the words “upon allidasit or otheiwise', shall be inserted. 

(2) For rule .5, the following shall he substituted: 

“B. (1) Llnlcs.s otherwise ordered, the Notiie ol Motion together with the affidavit in 
suppoit thereof shall be served on ihe oppo.site party not less than 7 days 
before the day appointed for the iiiolion where sudn opposite party has entered 
appearance, and not les.s than 14 days before the day appointed for the motion 
where such paity has not euteied appeaiance. 

Affidavits in opposition shall he filed in the Registry not later than 3 days before 
the day appointed for the hearing, and affidavits in reply shall be filed not 
later than 2 P.M., on the day preceding foe day of hearing. The affidavits in 
opposition or reply shall be seived on the opposite party 01 parties and shall 
not be accepted in the Registry unless they contain an cndoiseinent of service 
signed hy such party or parties. 

(2) Leave to serve short notice of motion may be obtained t v pa> If front tlie 
Registrar upon affidavit." 

(3) After Rule G, lulc 7 shall be added as follows:— 

“7. Any iutetlocutoiy or miscellaneous application, notwithstanding that it is made 
in an appeal or othei proceeding in wldcli a substantial cpiestion of laiv as to 
the inlerprctation of the Consliliilion Ls raised, may be lieard and decided 
hy a Bench of less than ."1 Judges ” 

8. After Oidei \ I, Order ^T■A shall he insetted as follows — 


“Okiur \I-A. 

Pi Orff J tugs by ui agaiii\l Mntors iiixl Pcisoh'i of wisoitiul iilhicl 

1. Eveiy appeal, petition 01 other proreeding by a minor shall be instituted in his name 
by his next friend. The guardian or next friend of the minor on rerord in the pioteeding* 
in the court appealed from may act as the next friend of the minor in the appeal to flits 
court without a specific order of t'ni.s court. ' 

2- A next friend sliall not retire without leave of the Couil. 'I he Coiiit may reijnire 
him to proairc a fit person to be put in his place before he is permitted to ictirc, and 
may also, if it thinks ht, lequirc him lo fuiinsh .seiiirity for cosis aheady incurred as a 
condition of his tctiicmeiit. 

3 . (1) On the retirement, removal 01 death of the next friend of a minor, fiiiihei 
proceedings shall be .slayed until ihc appoiiitnieiit ol a new next friend in 'nis plaec, 

(2) Where the Advocate on record of such minor omits, within a reasonable time, to 
take steps to gef a new next fiieiid appointed, am pci son interested in the minor or in the 
matter in i.ssue may apply to he coiiit for the appointment of one. and the Court may 
appoint such person as it thinks fit. 

4. An application for the appointment of a new next fiieiid shall he supporied hy an 
affidavit showing that the person proposed is a fit and proper person to he appointed and 
'nas no interest adverse to that of the minor. 

5. Where a icspondent to an appeal 01 petition is .1 minor and is not lepiescnted by a 
guardian, an application shall be made to the Court hy the appelhint or pi-titioncr as the 
ease may he, or hy some person Inteiesled in the minor for the appointment of a guardian 
of such minor, anil it shall be supported by an affidavit stating that the proposed guardian 
has no inteie.sl in the matter in question in the appeal or petition adveisc to that of the 
minor. Where a person olier than fire father 01 utlicr natural guardian of tlie minor i* 
proposed as guardian, notice of the application sliall be .served on iTie father ni other natural 
giiaidian of the minoi, or on the person with whom (he minor icsides, not less than H il lys 
before the day named in the notice for the hearing of t'nc application. Where llieic is 
no other person fit and willing to act as giiaichaii, the Coiiit may appoint an officer of this 
Court to DC the guardian. 
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6 . (1) No guardian shall retire from a suit, appeal or other proceeding without the 
leave of Court, Where a gpiardian falls to do his duty or other sufficient cause Is shown 
for his removal, the Court may remove him and make .such order as to costs as it thinks fit. 

(2) Where the guardian retires, dies or is removed by the Court during the pendency of 
the suit, appeal or other proceeding, the Court shall appoint a new guardian in his place. 

7. When a guardian ad litem of a minor respondent Is appointed, and it Is made to 
appear to the Court that the guardian is not in possession of any, or sufficient, funds for the 
conduct of the appeal or petition on behalf ot the respondent, and that the respondent will 
be prejudiced in his defence thereby, the Court may, in its discretion, from time to time, order 
the applicant or petitioner, as the case may be, to advance to the guardian for the piirposo 
of his defence such moneys as the Court may fix, and all moneys so advanced shall tontt 
part of the costs of the appeallant or petitioner in the appeal or petition, as the case may 
be. The order shall direct that the guadian do file in court an account of the moneys 
io received by him, 

8 . An application to declare as a major a party to a proceeding described as a minor and 
to discharge his next friend or guardian shall be supported by an affidavit slating the age of 
the alleged major and the date on which he attained majority. Notice of the application 
shall be given to the next friend or guardian and to the alleged major. 

9. No next friend or guardian of a minor in an appeal or other proceeding, shall, without 
the leave of the Court, expressely recorded In the proceedings, enter into any agreement or 
compromise on behalf of a minor with reference to the appeal or proceeding in which he 
acts as next friend or guardian. 

10. An application made to the Court for leave to enter into an agreement or compromise 
or for the withdrawal of any appeal or other proceeding in pursuance of n compromise on 
behalf of a minor, shall be supported by an affidavit from the next friend or guardian ot the 
minor stating that the agreement or compromise is for the benefit of the minor, and, where 
tile minor is represented by an Advocate, by a certificate or by a statement at the liar from 
such Advocate to the effect that the agreement or compromise is, In his opinion, for the 
benefit of the minor. A decree or order made in puisuance of the compiomise of an appeal 
or other proceeding, to which a minor is a party, shall recite the sanction of the Court thereto 
and shall set out the terms of the compromise. 

11. The provisions of this Order, so far as they are applicable, shall apply to persona 
adjudged to be of unsound mind and to persons who, though not so adjudged, are found by 
the Court on inquiry, by reason of unsoundness of mind or mental infirmity, to be incapable 
of protecting their interests when suing or being sued. 

12. Save as aforesaid, the provisions of Order XXXII ot the Code relating to suits so far aa 
applicable, shall apply mutatis mutandis to appeals and other proceedings in this Court. 

t 

9. In Order VII, 

(1) For rule 1, the following shall be substituted; 

"The officers of the Court shall not receive any pleading, petition, affidavit or other 
document, except original exhibits and certified copies of public documents, 
unless it 13 fairly and legibly written, typewritten or lithographed In double-line 
spacing, on one side of standard petition paper, demy-foolscap size, or paper wliich 
is ordinarily used in the High Courts for the purpose. Copies filed for the use 
of the Court shall be neat and legible, and shall be certified to be true copies by 
the Advocate on record, or by the party In person, as the case may be,” 

(2) In Rule S, for the word ‘nominated’ the word 'appointed' shall be substituted, and 
at the end of the Rule the following proviso shall be added: 

"Provided that a translation agreed to by both parties, or certified to be a true transla¬ 
tion by a translator appointed or approved by the Court, juay be accciited," 

(3) In rule 5, for the words ‘of the Court’ the words ‘on record’ shall be substituted. 

10. In Order IX, , 

(1) In Rule 2, for the words ‘at the request’, the words ‘on the application' shall be 
substituted. 

(2) After rule 4, the following to be added as Rule 4-A:— 

‘‘4-A, An application may be made to the Registrar for the Issue urgently of a copy of 
any judgement, decree or order of this Court, or of any proceeding filed in thii 
Court, and upon the order being so made, the copy required shall be made 
ready and Issued expeditiously." 
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11. In Order XI, 

(1) For the heading of the Order, the following shall be substituted — 

"Constitution of Division Courts and Powers of a Single Judge." 

(2) After Rule 2, the following shall be added as Rules 3 and 4 — 

3 The Chief Justice may from time to time appoint a Judge to hear and dispose of 
all applications which may be heard by a Judge in Chambers under these rules. 
A, During the vacation the Vacation Judge sitting singly may, in addition to exercising 
all the powers of a Judge in Chambers under these rules, exercise the powers of 
the Court in relation to the following matters'— 

(1) Applications for special leave to appeal in urgent cases where interim relief it 

prayed for, subject to the proviso in Rule 6 of Order XIII 

(2) Applications for stay of execution of a decree or order or stay of proceedings m 

civil matters 

fS) Applications for transfer under section 527, Criminal Procedure Code 

(4) Applications for stay of proceedings in criminal matters 

(5) Applications under article 32 of the Constitution of an urgent nature which do 
not involve a substantial question of law as to the interpretation of the Consti¬ 
tution. 

(6) Issue of a rule niii in urgent applications under article S2 of the Constitution 

which involve a substantial question of law as to the interpretation of the 
Constitution. 

12. In part 1, the present Order XI shall be renumbered as Order V-A, and the present Ordet 
XI-A shall be renumbered as Order XI and arranged accordingly 

13. lu part II, for the heading, the following sliall be substituted: 

“Part 11 

Appellate Jurisdiction 
(A) Civil Appeals" 


14. In Order Xll, 

(1) After Rule 4 the following shall be Inserted as Rule 4-A: 

"4-A. Where, after the admls-sion of an appeal but prior to the despatch of the record 
to this Court, the parties enter into a compromise of the imtters In dispute in 
appeal and desire to obtain a decree or order in terms thereof, the appellant shall 
hie the deed of compromise in the High Court and apply to the High Court 
for an order to dispense with the printing of the recorcl and to transmit to 
this Court such pait of the record as may be necessary On the order being 
made, the Registrar of the High Court shall transmit to this Court at the expense 
of the appellant ten copies of the record consisting of the judgment of the High 
Court, the decree or order made thereon, the certificate of the High Court and 
the Older admitting the appeal, the deed of compromise, the petition to transmit 
the record and the order made thereon, and such other part of tlic record at 
the parties may consider necessary. 

(2) For rule 5, the following shall be substituted'— 

"5 Where an appellant whose appeal has been admitted fails to show due diligence in 
taking all necessary steps in connection with the preparation of the Record, the 
Registrar of the High Court shall call upon the appellant to explain ins default, 
and if no explanation is olfered or if the explanation offered 13 unsatisfactory, 
the said Registrar shall call upon the appellant to show cause before the 
said High Court why a certificate should not be issued that the appeal has not 
been effectually piosecutcd by the appellant Where the High Couit issues such 
a certiiiiate, the appeal shall be deemed, as from the date of such ccrlificate, to 
stand dismissed for non-prosccution without an express order of this Court, and 
the costs of the appeal and the security entered into by the appellant shall be 
dealt with in such manner as the High Court shall think fit to direct." 

15. In Order XIII, 

(1) For Rule 1, the following shall be substituted'— 

"1. A petition for special Ic-ave to appeal shall be lodged In the Court within sixty 
days from the date of the refusal of a certificate by the High Couit or withlo 
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ninety days fioin llic <1 ile nf the lud^iiKiil snngliL [d be appealed from vliieliever 
IS JoiiRcr 

j’roMded that— 

(i) in cotupiUinf; the period of niriLly days the lime riqinsKt fur olnaiinnK a 
cci tilled copy of the judgment sought to be appealed irom shall be enLludcil. 

(il) where the period of liiiiitation cl.uracd is siMy days from the date o£ the refusal 
of a ccrtiheate the time taken subsciiucnl lo the date of refusal in ohlaining 
a lertihed copv of the judgment pii tases where no certified eop\ of the 
judgment had been obtained prior to the date of such refusal) shall be 
excluded in Lompiuing the period of sixti days, 

( 111 ) where an application foi ccrlilitau made to iht High Gouu is dismissed as 
being out of lime, the peiiod o( limitation shall count from the dale of 
the judgment sought to be appealed fiom and not from the dale of the 
dismissal of the said application, 

(iv) where an application fot lease to appeal to the High Court fiom the judgment 

of a single Judge ol that Coiiit has been made and refused, the period from 
the making of the apphiaiion to the njection thereof shall be excluded in 
computing the peiiod under tin* Rule, 

(v) the Couit may for sulTieient lausc extend the lime on applit.Uion made for 

the purpose " 

(2) Aftei Rule 1, Rule 1 A shall be inserted as follows — 

1 \ ^\llClc Ihc period of limitation is dainiid finm the date ot ihe idiisal ot a 
rertihtatc, it shall not he necessary to hie tire order refusing the lertihcaic, 
but the petition for special leave shall be accompanied by an alTulavtl stating 
the date of the judgment sought to be appealed from, the date on which the 
application fot a ccititicate rvas made to the High Court the date of the order 
refusing the certihcate, and the ground oi grounds on which Ihe ccrtihcafe 
was refuseil. and in jiartlctilar whether the apjrlication for the icttitnatc was 
dismissed as being out of time” 

(^) In Rule 3, aftet the word kdvocate the woids on record shall be inserted 

(4) Rule 4 shall be numhcied as sub iiilc (1) of Rule 4 and the following inserted 
im» sub-rule (2) ot Rule 4 

“(2) No anilexures to tlie pcuiion sliall be aicepted unless such anncxuies are 
ccrtifatd (opies of documents which have foinied part ot the record ot the 
j»a.se in the Couit sought to be appealed from, provided that uncertified 
copies of documents may be accepted as anncxuics if such copies aic afiirmcd 
lo be true copies upon affidavit " 

(5) After Rule 1, the following shall he added as Rule 4 A 

' 4 k Wheic any person is sought lo be imjrleadcil in the petition as the legal 
representative ot any parly to the proceeding in the Court below, the petition 
shall runtaln a praver for bringing on record such person as the legal 
itjiicseiiniivc, and shall be ici mijiaincd lj\ an .iffidavit setting out the facts 
showing him to be the propci person lo be entered on the iccord as such 
legal representative ’ 

(b) In Rule b, the following jjioviso shall be added at the end 

"provided that it does not laisc a substantial question ot law as to the interprelalion 
ol the Constitution ' 

(7) In Rule 8. aftci the word 'otdei the words 'and a ecrtihed copy of the petition 
for spcaal leave and of the affidasit if any hied in support' shall be inserted 

(8) In Rule 12, fur Ihc word <\diocile the words 'Advocate on rccoid' sjiall, be 

substituted 

lb In Order XIV, 

(1) In Rule 2 betme the word 'suielics’ the words 'securily oi' shall be inseitcd after 
the word 'sureties’ the words 'for the costs of the respondent’ shall be inserted, and, the 
words 'and also by a ceiliriiaLe of counsel that the petitioner ha.s reasonable ground of 
appeal’ shall be deleted 

(2) Rule 2 shall be renumbcied as sub Rule (1) td Rule 2 and the following shall be 
inserted as sub Rule (2) 

"(2) Wbeic the apjaliiatioii [oi Icaie lo piocced as paupei is made lu an intended 
petition fot special lean* to ajaptal, the pelitton shall be atiompanicd by a 
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cortifualc from an aiUocate of chis Court, winch shall he in the form of a 
reasoned opinion, showing that ' the petitioner has reasonable grounds of 
appeal." 

(3) In Rule ti A, for the words “assign an Adioiate" the woids “assign an \dvcKate 
on record" shall be substituted. 

17, In Order XV, 

(1) In Rule 7. the noids “Appeals shall be numbciLd loiisecutively in each ycai in the 
order in which the Records arc rcccircd in the Registij ' shall be omitted. 

(2) After Rule 7, tlic following rules shall be inserted: 

"T-A. (1) Wlieie llie record ol tlie appeal is directed to be piepaied nndci the 
supcivisiun oi the Registrar ol this Court, he shall, on receipt of the records of 
the case fiom the Couit appealed from, issue notice to die parties intimating 
the letcipt of the record and icmiiriiig them lo file, within 3 wtek.s from 

the date of service of the notice, their respective lists of the dociimcnts which 
they wish to include In the appeal lecord; provided that the Registrar may 
in his discretion dispense with the issue of notice to a lespondciit who w.ij 
e\-paHr in die pioieediiig before the CoiiiL bclotv. 

(2) The parties sliall, within the time limited by the notice refened to in the last 
preceding Rule oi such further time as the Registrar may allow, hie their 

respective lists of documents, and any time given to die appellant for filing 
his list of documents shall en,surc to the benefit of the respondent The 
appellant shall file along with Ids list a icipiisition to draw up an estimate 
of the cost of preparation of the reiord Each party shall serve on every 

opposite party vho has entered appearamc a copy of the iist hied by him 

{3) After the expiry of the time fixed lot the filing of the lists, I he Rcgistiar shall 

fix a day for the sedleinent of the list of dotuiiients to be included in die 

appeal record, and shall give notice thereof lo the parties who have entered 
appeaiancc In settling the list and in the preparation of the record, the 

piovisions of rules 2. 3, 3-A and 4 above shall he observed. 

(4) Ai soon as the list of docuinenis and the index of the record aie settled, llie 

Registrar shall cause an estimate to he prepared of the lost of the preparation 

of the record in accordance with the rales in the .sihedulc hcrcio, 'and a 
margin of 10 per cent, over the charges lalctilatcd according to the said rates, 
shall be imhided in the estimate. The «-stiinate shall set out separately the 
amounl to be deposited in Conn fees and die amount to be deposited in cash. 

<5) As soon as the cstimaie is prepared, the Registrar shall cause the same to be 
served on the appellant, and (he appellant .shall, within one month of such 
service, deposit into the Registry tlie amount of the cstimaie ui r.oun fees 
and/or lasfi as the case may be. 

(6) If, at any time, during the preparation of the record, tlie amount deposited i.s 
found insufficient, the Regldtrar shall call upon the appellant to deposit such 
further sum as may be necessary, and. until such deposit is made, shall suspend 
the prcpaialion of the lecord After die preparation of the leiord, any 
unspent balance shall be refunded to the appellant. 

(7; When the iccord has been made icady the Registrar shall certify the same, and 
thereupon the appeal shall be registered. The Registrar shall give the parlii-s 
notice of die certification of the iccord and (he registration of die appeal " 

"7-B, Appeals shall be numbeied lonsccutivcly in each year in the older in wliiih 
they arc regfJstcrcd." 

18. In Order XVI, 

(1) In Rule 2, for the words "thirty days" llie words "foity five days" shall be substituted; 
and at the end of rule 2 the following shall he added: 

"or, where the record has been prepared under the supervision of the Registrar 
of this Court, within 45 days from the date of service of the notice of 
lertifuation of the Record and registralion of the appeal." 

and the following shall be added as a separate paragraph: 

"The appellant shall, along with the pelition of appeal, lodge .sufficient uiimbcr of 
(opies of the same for service on the icspoiideiits, together with the notices 
ami proiess fees foi siuh service." 

(2) Foi Rule 5, the following shall be substituted: 

"As soon as the petition of appeal is lodged, the Rcgistiai shall cause notice thereof 
to be served on the respondent together with a copy of the petition of appeal. 



i82 


THE GAZETTE OF INDIA EXTRAORDINARY 


[pa*t n 


The date of the lodgement o£ the petition of appeal shall be endorsed on the 
copy served on the respondent 

Provided that the Registrar may dispense with service of the petition of appeal on 
any respondent who was ex-parte in the proceedings in the Court appealed 
from or on his legal representative: 

Provided however that no order dispensing with service of notice shall be made la 
respect of a respondent who is a minor: 

Providctl however that an order dispensing with service shall not preclude any 
respondent or his legal representative from appearing to contest the appeal." 

19. In Order XVII, 

(1) In Rule 7, for the words "notify all parties concerned of the day so appointed", the 
words "notify the day appointed on the Court notice Board", shall be substituted, 

(2) In Rule 8, for the words "and the Registrar shall not in any such case issue notice 
u piovlded by the last preceding rule, but" the words 'but the Registrar' shall be substituted. 

(S) In Rule 11, for the word 'Counsel', the word 'Advocate' shall be substituted. 

20. In Order XVIII, 

(1) For Rule 2, the following shall be substituted: 

"2. The appellant shall lodge his Case within twelve weeks of his lodging the petition 
of appeal and the respondent shall lodge his Case within twelve weeks of the 
service of the petition of appeal; provided that in expedited appeals the state¬ 
ments of case by either party shall be lodged within eight weeks of the lodging 
of the petition of appear or service thereof, as the case may be. 

Each party shall lodge not less than eight copies of his Case, printed or neately typed' 
with quarter margin, on one side of paper of the same size and quality as that 
used in the printing of the Record in the Court below.” 

(2) For Rule 3, the following shall be substituted: 

"3. (1) The Case shall consist of two parts as follows; 

Part I shall consist of a concise statement of the facts of the case in proper sequence. 
A list of the dates of the relevant events leading up to and concerning the 
litigation, in chronological order, and pedinec tables where necessary, shall 
be given at the end of the Part. It shall aw set out the contentions of the 
parties and the points of law and fact arising in the appeal. 

Part II shall set out the propositions of law to be urged in .support of the conten¬ 
tions of the party lodging the Case and the authorities in support thereof 
Where authorities are cited, reference shall be given to the Official Reports 
if available, and to the page at which the case begins and the page or pages 
at which the particular proposition is discussed and formulated. Where text¬ 
books are cited, the references shall, if possible, be to the latest available 
editions thereof. Where a statute, regulation, rule, ordinance or by-law is 
cited or relied on, so much thereof as may be necessary to the decision of 
the case shall be set out. At the end of the Part shall be set out a table of 
cases cited arranged chronologically under each point of law, and the text-books 
and statutes cited, references being given to the pages in the Case where they 
are cited. 

(2) The Case shall consist of paragraphs numbered consecutively. References shall 
be given by page and line to the relevant portions of the Record in the margin 
and care shall be taken to avoid, as far as possible, the reproducing in the Case 
of long extracts from the Record. The Case shall not travel beyond the limits 
of the certificate or the special leave, as the case may be, and of such adaitional 
grounds, if any, as the Court may allow to be urged on application made for the 
purpose. The Taxing Officer in taxing the costs of the appeal shall, cither of 
his own motion, or at the instance of the opposite party, enquire into • any 
unnecessary prolixity in the Case, and shall disallow the costs occasioned thereby." 

21. In Order XIX, 

(1} For Rule 1, substitute the following: 

"1, Sttbjcct to such directions as the Chief Justice or the Court may give from time 
to time, and to the provisions contained in these Rules, all .appeals which are 
ready tor hearing shall as far as possible be heard in the order in which they 
have been registered." 
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(2) For Rule 2, substitute the following: 

"2. The date fixed for the hearing of an appeal shall be notified on the Court notice 
board and it shall not be necessary to notify the parties to the appeal individually 
of the date fbeed: 

Provided that where a party appears in person, notice of the Inclusion of the appeal In 
the monthly list shall be given to such party by post." 

(J) In Rule 4, for the words 'The appellant shall ntit’ the words 'No party shall' shall be 
eubstituted. 

22. For Order XXI, the following Order shall be substituted, namely:— 

(B)—Criminial ArrEALS 
Order XXI 

Special Leave Petitions in Criminal Proceedings and Criminal Appeals 
Special l^eavc Petitions 

1. (1) Petition for special leave to appeal shall be lodged within sixty days from the 
date of the refusal of a certificate by the High Court or within ninety days from the date of 
the judgement, final order or sentence sought to be appealed from as the rase may be, which¬ 
ever is longer, but in a case involving a sentence of death, the petition for special leave to 
appeal shall be lodged within thirty days from the date of the refusal of a certificate by the 
High Court or within thirty days from the date of the judgement, final order or aentence 
sought to be appealed from, as the case may be. whichever is longer. 

Provided that— 

(1) in computing the period of ninety days the time requisite for obtaining a certified 
copy of the judgment sought to be appealed from shall be excluded; 

^ii) where the period of limitation claimed is sixty days or thirty days from the date 
of the refusal of a certificate as the rase may be the time taken subsequent to 
the date of refusal in obtaining a certified copy of the judgment (in cases where 
no certified copy of the judgment had been obtained prior to the date of such 
refusal) shall he excluded in computing the period; 

(iii) where an application for a certificate made to the High Court is dismi-wied m 
being out of time, the period of limitation shall count from the date of the 
judgment sought to be appealed from and not from the date of the dismissal 
of the said application. 

(Iv) the Court may for sufficient cause extend the time on application made^for the 
purpose. 

(2) Where the period of limitation is claimed from the date of refusal of a certificate, 
it shall not be necessary to file the order refusing a certificate, but the petition for special 
leave shall be accompanied by an affidavit staling the date of the judgment sought to be 
^pealed from, the date on which the application for a certificate was made to the High 
Court, the date of the order refusing the certificate and the ground or grounds on which the 
certificate was refused and in particular whether the application for a certificate was dismissed 
as being out of time. 

2. Where an appeal lies to the Supreme Court on a certificate issued by the High Court 
or other Tribunal no application to the Supreme Court for special leave to appeal shall be 
entertained unless the High Court or the Tribunal concerned has first been moved and it 
has refused to grant the certificate. 

g. The petition shall slate succinctly and clearly all such facts as It may be necessary to 
state in order to enable the Court to determine whether special leave to appeal ought to be 
granted and shall be signed by the advocate on record for the petitioner or where the 
petitioner appears in person, by the petitioner. The petition shall also state whether the 
petitioner has moved the High Court or the Tribunal concerned for leave to appeal against 
its decision, and if so, with what result. 

4, (1) The petition shall be accompanied by a certified copy of the judgment or order 
eought to be appealed from, and the affidavit prescribed by rule 4 of Order XVH, and the 
petitioner shall lodge at least seven copies of tlic petition and the accompanying papers. 

(2) No annexures to the petition shall be accepted unless such annexurcs arc certified 
copies of documents which have formed part of the record in the Court or Tribunal .sought 
to be appealed from, provided that uncertified copie.s tif documents may be accepted as 
annexurcs if such copies are affirmed to be true copies upon affidavit. 

(.1) The High Court or the Tribunal concerned shall, on application by a petitioner 
intending to apply for special leave, grant him free of cost a certified copy of the judgment 
or order fought to be appealed from. 
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j VVtiore fliir pcHtionrr Ii.t! liccii sciitciutil lo a term of impiisoiimcnl, llio peUtloii shall 
state whcriict the petitioner has smicndcriil. I'liless the Goiiit othciwisc oicUrs, the petition 
shall nut be posted for hearing until the petitioner has snrrendeied In his senlence, 

G. Ihih'ss a laveat as prestrihed liy Rule ^ of Order XVII has been lodged by the otiicr 
parties wlto ajipeaied in tlie Coiiit belon, peliritins for giant of special leave to appeal shall 
be put lip for hearing ex-pnrte but the Cotiit may, if it thinks hi, issue notice to the 
respondent and adjourn the healing of the petition, and the petition shali be posted for 
hearing aftei servile of untile on the respondent. Where a caveat has been lodged as afore¬ 
said, notiie oi ilie lieaiing oi tiic petition shall lie given to tlie caveator. 

7, In urgent cases, when tlie Couit is in saiation a petition ior special leave to appeal 
luav be heaiil and ilisposcil of by a single Judge; provided that the petition docs not raise 
a siibstanliai piieslion of laiv as lo the interpretation of Ihe Coiistit’itioii 

H. (I) Wheic the petitioner is in jail, he may present his petition toi special leave to 
appeal, togelliei with the accompanying documents, including any yvritten arguments which 
lie may dcslie to advance lo the ofiiiei-in-tbarge of the jail, who sGliII forthwith foiwaid 
the same to the Registrar. 

t2) As soon as practicable, the Registrar shall place the petition and the accompanying 
ilocurocnts so received before the Court, anil the ConrL may, upon perusal of tlie papers, 
lejcct the petition stimmaiily widiout hcaiiiig tiie petitioner in peisim, if it considers that 
fheie ts no iuffiiient ground foi granting leave to appeal: 

Provided that where tlie petitioner is 1 epreseiited hy an Advocat< on rcciiid of his choice 
or by ail /tintrti', ciniae assigueil to him by the floiii't, the Court sIiliII not dismiss the petition 
Without healing the Advocate or the annciii riiiinc, as the case may be. 

'I On the granting of the speual leave, the petition tor special leave shall be treated .as 
the petition oi appeal and shall lx: registered and numbered as such. 

10. I'pon an order being made granting special leave to appeal, the Registrar shall 
Iratuntic to the Court appealed from a certified copy of the oriler together witli a certihed 
copy of the pelilion for special leave, and the affidavit, if any, filed in support thereof, 

11. On reieipi of the said order, the Court appealed front shall, subject to any special 
dircctiiitis in llie order, give notice of the order to the respondent and shall require the 
parties to take all iiecesaaiv steps to have the printed record transmitted to this Court as 
^rceilily as pos.siblc and tire Registrar id ihc Court appealed from shall certify to the 
Registrar oi this Couit that the respoiideut has leieived notiie oi the order of this Courl 
granting (special leave to appeal. 


CuiviiNAi Ai’Iuai.s 

111 All triiiiiiTdl appeals under Aitnles lS2fl) and of the Constitution sludl be 

lodged in tins (.ourt within 30 days from the date of the certificate granted by the High 
Court, and all appeals under Aitiile l'U(l)(.r) and (b) of tlie Coiivlttutimi ci under any 
other piovisiim of biw witliiu .30 days horn ilic ilatc ol the judgment, iinal order or sentence 
appealed from: 

Provided that in computing tin* peiiod. Ilie time recjLiisiLe for olrtainlng a copy of Llie 
judgment or oidei appealed fioin. and, vvlieic the appeal is on a certificate, of the certificate, 
stiall be excluded. 

i’roviiled tuiltiei lliai the Courl iirav, fur sullicicut cause shown, extend the time. 

13. The appeal shall be in the foiiii of a petition and shall be act impauicd by a ccrliiied 
copy of the judgineiil 01 oidei a[)pcaled from and of the certificate vilieie the appeal is on 
a leittlicatc. 

14. Wtieie llie appellant is in jail, he may present his petition of appeal and the 
accompanying documents, intbidiiig any written arguments which he may desire to advance, 
to tlie olficcr-in-cbargc of the jail, who shall forward tiiem forthwith to the Registrar. 

1j Tlie petitiiiii of appeal shall be registered and numbered as soon as it is lodged. On 
the registration of the appeal, the Registrar shall send a ropy of the petition of appeal and 
the act 1)111 p.viiymg papers, 11 any, lo die High Court or the Tribunal concerned, and shall 
cause notice of the appeal to be given, where the appeal is by a convicted person, to the 
Attorney-Geueial for India or to the Advocate-General or the Government Advocate of the 
.State concerned, or to both as the rase may require, and. in cases where lire appeal is by 
tlie Government, to the accused, and shall also furnish the Attorney-General for India and/ 
or the Ailvocatc-Gcncral or Lire Government Advocate of the State concetnetl or the 
accused, as the case may be, with a copy 6C the pctuiim of appeal and the accompanying 
papers, if any. 
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Hi On iLLOipL Iruiu tlic Ouuil of Ihe oitlci gi.iiitiiig specul leave lo appeal or of llie 
copy of the jiclition of appeal, the case may lx, the Rcgistrai of the Court appealed 
float shall oimgc sulijecL lo the directions of this Court, it any, £01 the piiiitiiig of the 
lecortl 01 the case and for the tiaiisiiiission of the priiilctl record to this Couit with all 
convenient speed In the preparation of the pniiltd record the Court appealed from may 
include the printetl paper book, it anv piepared foi its own use in the pioceediiig licfore 
It from which the appeal to this Couir aiises The lecoid shall be printed at the expense 
of the appeallatit, unless othciwisc ordered by this Court, but in appeals involving sentence- 
of death ihe iccovd shall be printed at the expense ol the Slate concernetl 

17 In tlic picparalion of the Record, Ihe piovisions of Rules SUV and "i of Oitlci 
XV oE these Kirlc , shall I c obscivctl 

18 WliciL the .ippcllaiit tails to take necessary steps to have the piinlcd iccoid prepated 
and transmitted to tins Conn with due diligence the Rcgistiai of the Court appealed tiora 
ihall repoit the default to the Regislrtr of this Court anti the Registrar of this Court may 
ihercupon issue a summons to ihc appellant calling upon him to show cause before llic 
Coutt at a tunc to be spectricd in the summons wliv the appeal should not he dismissed. 
The Court may thereupon dismiss the appeal foi noii-pioscculion or pass siuh otders as 
till justice fil the Case may require 

10 Where an appeal has been dismissed tor non piosccution the appellant may within 
30 days of the ordci puseni a pctinoti playing that Ihc appeal may he restored and the 
Court may attci giving notice of the applicatiou to the lespondenr if lie has entered 
appexranec icstoic llie .ippcal if good anti sufficient cause is snown 

20 (1) As soon as tin reco d has been got ready the Rcgistiar of the Couit .ippcaled 
fiom shall despatch to ihe Rcgistrai of this Court not less than hfteen copies whcic the 
appeal raises a question is to the interpretation of the Constitution, and not less than 10 
copies m other eases. 

(2) In 111 ctscs involving ,1 scntcnct of iltalli wlicic a sufficient tninibei of copies of 
the jirinli ! uioiil ol Ihc C. uiL appiahd fioin aic atailahlc, they shall be despatched to 
this Court al 1 ig with such aildilional records as mav he necessiry as soon as these arc 

punted and wheic I'u letoid is to be piiiited afiesli foi the Supreme Court appeal the 
printed morti shall be made icady and despitchctl to this Couit within .a pciiod of sixtv 
days after flu reCLi|jl of llx 1 itimatloii fiom Ihe Rcgistiai of the Court ot the filing of 
the peliiion of appeal 01 of the oiilet granting special leave lo .ipped 

21 As soon as the iccoid has hetn despatclrcd. the Registrai of the Couit appealed 
fiom shall give notice of the despatth of the rccoid lo Ihe parties to the appeal and thall, 
after service of the notice send to tin Rcgistrai of this Coiiit a ccitilicate is to ihc date 01 
ditcs on wliicli the nutiee has been scivetl 

22 Wlieie the Court directs the iccord of the appe il to he piepared 111 tins Court the 

Rcgistrai ot this Courl shall forthwith call for Ihc iccoitls of the case fiom the Couit 
a^jiealcd fiom and, 8ub|cct to the fiiovisions contained in Rule IG above and to the 

directions ot the Court, If any, the piovisions contained in these Rules lelaliiig to the 
picparation ot the iccoid in this Court in civil appeals shall apply, so fai as applicable. 
Wlicie the leiord is picpaied m this Couit the Registrar shall notify the parlies as soon 

as the iccoid has been made lead) and ccilifacd by him 

Aliprnrnnrf bv parties and heaiinu, of thi appeal 

23 Unless the paities to the appeal have already cntcicd appearance in the appeal 
after t’lie rcgtstiation thereof, they shall enter appeaianre in the appeal not later than one 
month from the date of seivite of the notice of despatch of the lecord to this court by 
the Registrar ot the Court appealed from or whcic the lecoril is prepared in lliis Court, 
not later thau one month from the date ol seivice of the notice of cerlifiratton of the 
reiord by tlie Rcgistrai of this Courl Each patty who has entered appearance shall be 
entitled lo receive toi his own use not more than two copies ol the retort! 

21 (1) Ihc patties sh.ill file then rcspettivc slalcinenfs of case in the apjie.il unless 
the Court dispenses with the same the Cast shall, so far as may lie tonfoim to the 
requirements of a Case 111 Civil Appeals under llicse Rules 

(2) The appellant shall lodge Ins Case m the Registry within one month from the date 
ot service ot the notice of the despaldi of the Rccoid to this Couit or ot ihc certification 
of tlie Record liy the Registrar of this Couit as the case may be The Tcspondeiit ^Iiall 
liKlgc his case in the Registry within one mouth after the expiry ot the time limited for 
his entering apjiearancc Each party shall lodge not less than 8 copies of his case 
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(B) The provisjons of Rules 5, 7 and 8 of Order XVIII shall apply where the partfcs 
arc required to file their statements of Case, 

25 The appeal shall be set down for hearing soon after the expiry of the time fixed 
(or the parties for filing their Cases, or, where the filing of the Case has been dispensed 
with, within one month after the expiry of time fixed for the parties to enter appearance. 
In the hcanng of the appeals, pnonty shall be given to appeals involving death sentences 

20 Where the accused person is not represented hy an Advocate on lecord of his 
choice the Court may, in a proper case direct the engagement of an Advocate at the cost 
of the Government The fee of the Advocate so engaged shall be Rs 250 for the first 
day of the hearing, with a refresher where the hearing has lasted for more than 41 hours, 
of Rs 125 for each additional day of the hearing, or such reasonable fee as may be fixed 
by the Court hcanng the appeal 

27 (1) Due notice shall be given to the accused where he Is not represented, of the 
date fixed for the hearing of the appeal The accused person may, if he so wishes, present 
his case by submitting his argument in writing and the same shall be considered at the 
hearing of the appeal 

(2) It shall not be necessary for an accused person in custody to be produced before the 

Court at the hcanng unless the Court thinks fit In the interests of justice to direct him 

to be produced to enable him to argue his case or for other reasons. 

28 Pending the disposal of any appeal under these Rules, the Court may order that 

the execution of the sentence or order appealed against he stayed on such terms ai the 
Court may think fit. 

29 After the appeal has been disposed of, the Registrar shall, with the utmost expedi¬ 
tion. send a copy of the Court's Judgment or Order to the High Court or Tribunal con¬ 
cerned, 

50 In cnninial proceedings, no security for costs shall be required to be deposited and 
no court fee, process fee, or search fee shall be charged, and an accused person shall not 
be required to pay copying charges except for copies other than the first. 

2S In Ohdeii XXVI, 

In Order XXVI, rule 6, for the word 'Advocate' occurring in two places the word* 
“Advocate on record”, shall be substituted 

84 For OimeR XXXV, the FOiiOwiNe shall be substituted 

ORDER XXXV. 

Applications for enforcement of fundamental rights 
(Article S2 of the Constitution) 

1. (1) Every application under Article 32 of the Constituion shall be by a petition and 
shall be heard by a Division Court of not less than five Judges provided that a pctiuon 
under Article 32 which docs not raise a substantial question of law as to the interpictation 
of the Constitution may be heard and decided by a Division Court of less than five Judges 
and during the vacation by the Vacation Judge sitting singly 

(2) All interlocutory and miscellaneous applications connected with a petition under 
Article 32 may be heard and decided by a Division Court of less than five Judges, and 
during the vacation, by the Vacation Judge sitting singly, notwithstanding that m the 
petition a substantial question of law as to the Intcrpretadon of the Constitution Is raised 

2 No Court fees shall be payable on petitions for habeas corpus or other petitions under, 
Article 32 of the Constitution arising out of Criminal proceedings, or in proceedings con¬ 
nected with such petitions 

Habeas Corpus 

3 A petition for a writ of habeas corpus shall be accompanied by an affidavit by the 
person restrained stating that the petition is made at his instance and setting out the 
nature and circumstances o£ the restraint; 

Provided that where the person restrained la unable owing to the lestramt to 
affidavit the petition shall be accompamed by an affidavit to the like effect made by some 
other person acquainted with the facts, which shall state the reason why the person res- 
trained is unable to make the affidavit 
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The petition sliill state wliether the pctitionci has moved the High Court concerned 
loi siirnlar relief and if so, with what result. 

4. The petition shall be posted before the Couit for picliminary heainii;, and if (he 
Court is of thr opinion that a ptima facie rase for gr.mting the petition is made out a 
rule nisi shall issue calling upon Ihe person or persons against whom the order is sought, 
to appear on a day to be named therein to .show cause why such oidci should not be 

made and at the same time to proiliice in Court the body of the pet sou or persons 

alleged to he illegally or improperly detained then and there to be dealt with actordiiig to 
law. 

а. On the return day of such rule 01 any day to which the hearing thereof may be 

adjourned, if no cause is .shown 01 if raiise is .shown and disallowed, the Court shall pass 

an order that the person or petsons inipropcih detanicd shall be .set at liberty. If cause 
is shown and allowed, Ihe rule shall be discliaigcd. llie oidei foi release made by the 
Court, shall be a sufficient warr.int lo any goalei, pnbh. iiflicial, or othci person for the 
release of the person under restraint. 

б . In disposing of any such rule, the Couit may in ils disiretion make such order for 
costs as it may consider just. 

Maudatnui, Prohibition, Ceitioiaii, Quoltarranto and other Ditecliuns or Orders 

7. A petition for a direction. 01 order, or writ including writs in the nature of mandamus, 
prohibition, ijuo-wai ranto 01 iritioraii, kliall set out the name and description of the 
petitioner, the nature of the fundjmeiual light infringed, the lelief sought anct the grounds 
on which it is louglit. and shall be aicompanicd by an affidavit verifying the facts rell?d 
on, and at least six copies of the petition and affidavit shall be lodged in the Registry, 
rile petition shall also state whethei the petitionci has moved the High Court concerned 
for similar reltef and, it bo, with what rcault. 

8 . The petition shall be posted bcfoie the Couit for preliminary hearing and orders as 
to the issue of notice to die le.spundent. Cpoti the hc,iiiug, the Court, if satished that 
no lundamental right giiaianieed by the Constitution has been irifiinged, or (hat the 
petition is otherwise untenable, shall dismiss the pctiiion, and if not so satisfied, shall 
direct a rule nisi to issue to the respondent tailing upon him to show cause why the 
order sought should not he made, and .shall adjourn the hearing lot the respondent to 
appear and be heaid. 

9. Upon making the order loi a iiile nisi, die (aiuri may, if it thinks lit, grant sucli 
ad interim relief to the petitioner as die justice of the case may require, ujron sudi terras 
if any as it may consider just and proper. 

10. Unless the Court othciwcsc orders, the tide nisi together with a copy of the petition 
and of the affidavit in suppou 1 hereof shall be served on the respondent not less than 
21 days before the date fixed foi the bearing of the rule. The rule shall he .served on 
all persons dircfdy affcitcd and on such other persons as Ihc Caatiit may diiect. 

Affidavits in opposition shall lie lileil in the Regishy not later than 4 days before the 
date appointed for the hcaiing, .ind affidavits in icpiy shall he hied not later th.iii 2 r.M. 
oil the day preieding the day nt healing. Copies of affidavits in opposition or reply shall 
be served on tlie opposite parly 01 patties, and the affidavils sliall not be accepted in the 
Registry unless they contain an endoiseincul of service signed hv such party or parties. 
Every party lo Uie proceeding shall supply to any other paity on demand and on payment 
of the proper charges, copies of any affidavit filed by him. 

11. On the hearing oi the lule, any person who dcsiics to be heard In ojiposition and 
appears to the Court to be a proper person to be beard shall be heard, notwithstanding 
that he has not been served with the rule, and shall be liable for costs in the discrctron 
of the Court if the order shall be made. 

12. The Court may in these prmccdings impose siuh teiras as to costs and as to Ihc 
giving of security as it thinks hi. 

13. The provisions of Older XVII lehtting to petitions shall, .so far as may be ajjplicable, 
apply to petitions under this Ordet, 

25. After Order XXXV the following Order XXXV-A shall be inserted: 

"Ordfr XXXV A 

Applications for transfer of Criminal proreedtnjr^s under section 527 of the Criminal 

Procedure Code" 

"Notice of every application under .Section 527 of the Code of Criminal Procedure shall 
be given to the Attornev General of India, the Advoiafc General of the .State in which 
the case or appeal sought to be tianslerred is pending, to the accused jierson where he 



l88 THE GA7ETTF. OF INDIA EXTRAORDINARY |Part J1 

is not the applitant, aiul to suHi ulhi'i panics intcrcsLcJ as (he Court may think lit to 
direct ” 

20. In Order XXXVI. 

In rule 2. the rvoids 'Subject to the diiections of the Court’ shall be inscitcd in the 
beginning, and I’or the woid 'Registrar', the woid 'Couit' sliall be substituted. 

27. For Oruer XXXVIII hie ntiiowr'jt. shml nr snitsinu ied: 

■'Order XXXVIII 
Review 

1 The Court may review its pulgmcnt or order, but no application for review will be 

entei tamed in a civil piocccding exicpt on the giotinds nientioned in Order XLVII, 

rule 1. ol the C' di , .iiui in a einuinal pioteiding except on the glound of an cnor apparent 
on the face of the record. 

2 An appluation for review shall be bv a petition, and shall be hied within 30 days 
from the date of the ludgnunl or older sought to he reviewed It shall set out cleaiN 
the grounds for review and shall, unless otheiwisc oidcred bv the Court, he actotnpanicd 
by a eertilicate from the Advocate who appealed at the hearing of the case for the paity 
seeking review, or, where the paity apj-vared in peison, from any Advocate of this Court, 
that it IS supported by proper grounds l ire ccitilicate shall be in the form of a reasoned 
opinion. 

3 The application for leview sh.i11 be posted before the Court for preliminary hearing 

and orders as to the issue of uotiec to the opposite jiarty. Upon such hearing, the Couit 

ma-v either dismiss the application or dirc't notice to issue to the opposite party and adjourn 

the hearing for sueh paity to he licard An application for Review shall as far as practicable 
be posted before the same |ndgc' or Bench of (iidgcs ihat delivered the Judgment or order 
sought to be reviewed, 

4 'Where on an application for Review the Conn leverses oi modifies its former decision 
In the case on the giouncl of mistake of law or fact, the Courl may, it it Ihinks fit in the 
interests of justice to do so, diicet the refund to the petilioner of the. Court fee paid on 
the application m whole oi in p,iil, as it may think lit. 

28. In Order XL, 

(1) In Rule 12. for die words 'thuc weeks', the woids 'six weeks’ shall be substituted, 

12) In Rule 17, lor the 'wouls 'Ccuiiiscl's lee', die words 'Advocate’s fee' shall be 
siib.stituted. 

(?:) In. Rule 10, for tlic woids 'an additional refiesbcr’, ihe words 'a refresher' shall he 
siibslilutcd, and the last scmcncc in the lulc deleted 

14) In rule 22, for the word ‘Coiinstr, the woid 'Advocate' sh.dl be substituted. 

(“i) Foi Rule 43, the rollowing shall be substituted:— 

"-13. I'or the pinposfs of these Rules, a folio shall bo deemed to consist of two hundred 
words; seven figures shall be rounted as one word; and more than half a folio 
shall he leckoned as a folio.” 

(G) The lollowing shall be added as rule 44: 

"41. Whcie Ihe costs of anv pioncding which iciniinaterl |iiioi to the 2Gth of January, 
1031 li.Tvr to be laved smh rnsl> sh.ill be laved iii nicoidancc with the taxation 
lulcs in loTcc prior Uj the saivl date.” 

‘JO Oriur XIVIII siimi, iie cistmrn. 

30 In I Hr SreoND .ScHrntu.E, Part T, 

(1) In items 1 and 3 foi the woids "Jiinioi when not pleading", the words "Advocate 
on recoicl when not ple.icling ’ .shall be siibstiintcd 

m) In item 2. lor the fignie 'JOO', the (igure ''lOO' sliall be substituted, 
di) In item 3, lot the figine ‘130’, the lignie ‘200’ shall be substituted. 
f4) Foi item 1 Hubstittuc the following- 

Rs, Rs 

1 . Cn ymjerepdfd Ariiclo.la Eetnions f Senior fif allowed'). . 350 175 

t Titnior when not led by Senior 

anslt himself pleading. zoo lOO 

' Advocnc on record when not 

pleading but only instructing. 150 75 
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(b'l Defendi’d Artiolo 3 j Petitions f Senior (.if allowedl. . . 800 400 

I Junior when not led by Senior and 

himself pleading. . ■ 500 250 

I Advocate on record when not plead- 
L ing but only instructing. . . 350 175 

(5) tn item 0, for the ligiiics ‘IIO’ and ‘100’ tlie ligures ‘200' and ‘150’ shall be substituted 
lespcctively. 

(0) In item 0, for the wotds "Attending taxation" (he woids "attending Taxation or 
hearing Judgment" shall be siibstituled 


31 In iHE Second ScHEDuir, Part II, 

(1) In Item 1, foi the figinc the iiginc ‘120 and lor the IiRiiie ‘100’, the figure ‘150’ 
shall be substituted 


(2) For item .1, the following shall he substituted; 

JNot exceeding) 

"T o Junior Advoratc for drawing statement of Case in appeals, pleadings in suit or 
special case—Rs ,300. 

To .Senior Aihocate foi settling st.itciiienf of Case in appeals, pleadings in suit or 
speiial case in (onsullation with Junior, if allowed—Rs. 4S0.” 

(3) In item 1, foi the ligiirc ‘200’, the following shall he substituted: 

‘‘Rs 2')0 to Rs 500 as the Taxing Officer may in his discictioii allow, having regard 
to the natiiic and duiation of the 'Acting' work involved in the rase" 


32 In the Thii® Scheduif, 

(1) In Part I, after item 7 the following item shall he added as item R; 

"R Petitions under Aiticle 32 of the Constitution other than petitions for habeas 
corpus and petitions aiisnig out of cthiiinal proceedings—Rs. 60, 

(2) In Part II. item 4, for the words ‘half the fee paid on the original proceeding’ the 
following shall he substituted. 

"The same fee as was paid on the oiiginal piorccding” 

(S) In Part III, after item 27, the following item shall be added as Item 27.A: 

"27 A Chet king and certifying a lianslation made by a translator other than an olficer 
of the Couil. per folio—Re. I". 

(4) In Part III. the following items shall be added .11 the end: 

’’30. Retjui.sition to prepare an estimate of the charges for preparation of record—Rs. 10. 
37 Bespeaking a copv of the iccoicl—25 nP pci page or part thereof. 

38. rvamining pioofs—25 nP per page or part thereof 

.39 Cyclostsling the record, per copy—10 nP per page or part thereof. 

40 Printing the record—Actnal charges to be ascertained according to the prevailing 

rates (to he deposited in cash) 

41 Piepaiing copies of maps—Actual charges flo he deposited in ca.sh ) 

42. Certification of the lecord—25nP. per page or pan thereof. 

43. Registering a clcik of an Adsocatc or .1 fiim of Advocates—Rs. 5. 

44 Ret]iii,sitk)n for issue of an identity caid in substitution of one that is lost or 
d.imaged—Rs 3’’ 


33 In iHE Fifth .Sciifdule, 

("1) fn Forms Nos 2 In 5 12 lo 17 20 21 23 to 2fi for the word ‘Advocate’ whenever 
It occurs, the woids "Advocate on rcroicr' shall be substituted. 

(2) In form No 9 for the word & hgiire 'Rule 5,' the woicl fk figure "rule 15’' shall be 
substituted. 

(3) Foim No 11 shall he deleted. 

('4) Tn form No 19, for the words “hcrore the Rcgistrai", the words "before the Court” 
shall he substituted. 
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After torm 2, insert fuim No. 2-A ai foUowy. 

Form No. 2-/1 

(S, C. R. Oxlci IV-Rulc 22) 

In iHE SiiPRKViE CouRi OP India 
Application iok Rfcistration oi Ci.rRK 

1. Name of Advocatc/fiim ol Advocates on whose behalf the clerk is to be icgisUTcd. - 

2- Particulars of the clerk to he registered; 

(1) Full name (In capitals)- 

(It) latheTa Name:- 

(iii) Age and date of birlli: - 

(iv) Place of birth and Nalionality;-—- 

(v) Educational Qualifications;--- 

(vi) Paiticulars of pievious employment if any 


I ——-(clerk above-named), do hereby alTirm that the paitlrnlars relating to 

me given above are true, 

Sd.- 

clerk. 

3. Whether the Advoiale/finn of Advocates has a clerk already leglstercd in his/its 
employ, and whelber the cleik sought to be leglstercd is in heu of or In addition to 
the ileik already rcgisteied. 

4, Whether the cleik sought to be tegistered is already registered as a clerk of any 
olhei .'\dvotalc and 11 so, the name of such other Advocate. 

I-(Advocate) ceitify that the panic ulari given above are true to the best 

of my infoimation and belief and that I am not aware of any facts which would render 
undesiiablc the registration of tlie said-(Name) as a clerk. 

Dated- 

Sd.- 

Advocate/partner of firm of .Advocates. 
To 

The Rejiitrar, 

Supreme Court. 


[No. F,10/59-SC.-Mf (1)J 

By Order of the Coml 
ARINDAM DLiTT, 

Registiar. 
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